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ABSTRACT 
The basic theory of the insurance law of incontestable principles as the logical 
starting point, through the analysis of the current legislative, judicial, and comparative 
study, form a reasonable suggestion to defend the principle of perfect our country 
does not.  
The article is divided into three parts: introduction, body and conclusion, of which the body 
consists of four chapters: 
Above all, the first part of the article defines the meaning of Incontestable Clause 
of insurance law from the traditional sense , elaborates on its composing element, and 
expounds its applicance exclusions in more detail. Based on this, this part analyses the 
theoretical basis of Incontestable Clause in depth, pointing out that humanitarianism 
to life, adhering to the principle of utmost good faith and the maintenance of 
amendment of equitable principle to the commercial law constitute its solid value 
basis. 
The second part of the article reviews the historical evolution of Incontestable 
Clause firstly, from which three laws are summarized, that is the transition from pacta 
conventa to statutory principle , the transition from express waiver rule to legal 
restriction rule, and the deepening influence of informing obligation. Except this, the 
part , respectively, bears on the typical legislative patterns of common law system and 
civil law system about Incontestable Clause, through the study of comparative law, 
and thus sums up the developing trend of Incontestable Clause. 
The third part of the article is about the practice of Incontestable Clause and the 
problems that exsit. In the legislation, it summarizes firstly the historical evolution of 
Incontestable Clause in China, analyses its positive impact on the insurance industry, 
policyholders and the insured, and also reviews the problems in relevant legislation, 
such as its unknown scope,unknow exercise conditions of right of rescission, unknow 
application of reinstatementnon contract, overly short indisputable period and so on. 
From the judicial point of view, the weakpoints of legislation will lead to the defects 
of the application of the law inevitably: how to define the policyholders' intent or 
gross negligence ", whether it can be regulated by fraud of civil law; how the legal 















Clause is too short, all lead to direct constraints and limitations as well as the absence 
of the amount of the judicial process, the burden of proof system and so on. 
The main content of the fourth part of the article perfects the legislative and the 
judicial system of Incontestable Clause. From a legislative perspective, the exclusions 
should be stipulated and  nail down the different scope of application of the principle 
in the property insurance and life insurance, while perfecting the period. From the 
perspective of the judiciary, corresponding lawsuit system should be established in 
view of the special situation of the insurance consumption, as well as the 
diversification of dispute resolving mechanisms, promoting the rationalization of the 
insurance fraud in order to achieve the perpetual and healthy development of the 
insurance industry. 
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